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WAC 480-08-010 COMMINICATIONS

(1) addresa, Except as yrovided in WAC hBO-Qh, all written com=
munications and documents should be addressed to: The Secrwtary,
Washington Ttilities and Transportation Commission, Seventh Floor,
Higihvays~Licenses Bullding, (lymyis, Washington 9850k, ‘apd not to.
individual members of the Comrnission ataff, Sxvept as provided 4in'

WAC LBo-0l, all commmications and documents are deemed to be officially
roceived only wher delivered at the office of the Sacratary e

{2) One subject in a letter. Letters to the Washingroen Utilities
and Transportation Commission (hereinafter referred to as the '"Com—
mission") should embrace but cme subject.

{3} Identification. Every holder of & permit, license or certif-
icate from the Commission, in addressing communications to the Commis-
sion, should use the name shown upon such permit, license or certifi-
cate and give the number thereof.

(4) Remittances. Remittances to the Commission shall be by money
order, bank draft or check payable to the Washington Utilities snd
Transportation Commission. Rewmittances in currency or coin are
wholly at the risk of the remitter and the Commission agsumes no
responsibility for loss thereof. Postage stamps should not be re-
mitted except when remltter 1s so directed.

WAC 4B80-08-020 OFFICE HOUES

(1) General. Offices of the Commission are open on each business
day between the hours of 8:00 a.m. and 5:00 p,m. Monday through Friday.

WAC 480-08-030 PARTIES

{1) General. "“Peraon" ar "party" when used in these rules
means any individual, corporation, partnership, chamber of com~
merce, board of trade or any commercial, mercantile, agricultural
or mamufacturing associatiom, or any body politic or municipal cor-
poration; PROVIDED, That "party® shall be limited to any of the
foregoing who have cemplied with all requiremsnts pertaining to
the establishment and maintenance of party status in any prooeed-
ing before the Commission, including tut not limited to the entry
of a formal appearance at any hearing held in the matter under the
provisions of WAC h80-08-080,

{2) Classification of parties. Parties to proceedings before the
Comnission shall be styled applicants, complainants, petitioners,
respoundents, intervenors, or protestants, according to the nature of
the proceeding and the relationship of the parties thereto.

(3) Applicaunts. Persons applying or petitioning for any right or
authority from the Commission shall be styled "applicants.”

(4) Complainanta. Persons who complain to the Commigsion of any
act or omission by any other person shall be styled "complainants.”
In any proceeding which the Commission brings on 1ts own motion, it

shall be stvled “complainant."”

# Change G,0. R-79 Jamary 3, 1976
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{(5) Petitioners. Peraons (other than complainants) ﬁetitioning
for rehesring or for relief shall be styled "petiticners.”

(6} lespondehts. Persons againat whom any complaint is filed
shall be styled “respnndentl.

(7) Iﬂtervqmors; Pernonl pernitted to intervene. as hereinafter
ptovided, shall be styled 'intexvenors.”"

(B) Protestenta. Persons opposing applications or petitions, and
also (in investigation and suspension proceedings) those who oppose
tariff schedules filed by public service ccmpanies shall be styled
“"protestants."

WAC 480-08-040 INFCRMAL PROCEDURE; APPLICATIONS AND PROTESTS

(1) Informal complaints, Informal complaints may be mads by
letter or other commnication, Mattiers thus presented may be taken
up by the Commission with the parties affected, by correspondence
or otherwise, in an endeavor te bring about an adjustment of the
subject matter of the complaint without formal hearing or ordar,
Informal procedure is reccommended wherever practicable.

{2) Informal compleints--Contents. No form of informal complsint
is prescribed, but in substance the letter or other writing should
contain all facts easential to a disposition of the complaint, in-
cluding the dates of scta or omiasions complsined agsinat. It will
be helpful if the statutes or rules of the Commission which are sl-
leged to be involved or violated are cited. Proceedings instituted
by informal complaint shall be without preiudice to the right of any
party or the Commission to file and prosecute a formal complaint.
Since informal complaints are not in themselves a basis of formal
action, all parties desiring a formal order of the Commission should
file a formal complaint. Informal procedure is designed only for the
amicable adjustment of disputes, and no mandatory or prohibitory order
may be issued in an informal proceeding.

{3) Applications. Requests for a permit, license or certificate
shall be by application on forms furnished by the Commission on re-
quest.

(4) Protests. Persons whose interests would be adversely affected
by the granting of an application or by 8 rate schedule becoming ef-
fective may file protests thereto. Protests to applications must con—
form to the requirements of any Specizl Rules relative to the type of
application being protested., Protestants are not entitled, as a mat-
ter of right, to a formal hearing upon the matter being protested, but
protests may contain a request for a formal hearing snd in such case
the protest shall be filed in duplicate. The Commission may, whether
or not a protest contains such request, set the matter in question for
formal hearing. In such case the Commission shall serve a copy of
the protest upon the applicant or petitioners, or the person filing

+ AMD R-82 June 30, 1576



(1) -Pleadings émmeratad. .Fleadings ‘before the m-mﬁ"
shell be fom]. couph!ntl ]_wtltim. amers I'epl:tu and wo- -
tions., Bk SH ALY f” i Y L ‘

labed L : .
(2) Verificatiom. All pluﬁngs except -ot'.lm n.nd com-
plainta brought upon the commission's owm motion, shall be wveri-
fied in the manner prescribed for ver:l.ficaticn of pleadings in the
Superior Court of Washington.

(3) Time for motion. Any motion-directed toweard a complaint
or petition muet be filed before the answer is due, otherwiase such
objection must be taised in the amswer. If a motion is directed
toward an apower, 1t must be filed before the reply is due, other-
wise such objection must be raised in the reply. If a motiom is
directed toward a reply, it must be filed within ten days after
service of the reply.

(4) Time for answer or reply. An answver, 1f made, must be
filed within twenty days, and a reply, 1f made, must he filed with-
in tem days, after the service of the pleading against which it
ia directed, unless otherwise provided in these rules or ordered
by the coumissiour PROVIDED, Thie rule shsll not apply to proceed-
ings brought on the commission's vwn motion for violation of the
laws, rules or regulations goveruning public service. compaunies.
Whenever the commission believes the public interest requires ex-
pedited procedure it may shorten the time required for any answer
or reply.

{5) Defective pleadings. Upon the filing of any pleading,
it will be inepected by the commisslon and {f found to be defect-
ive or insufficlent, it may be raturned to the party filing it for
correction.

(6) Liberal comstruction. All pleadings shall be liberally
construed with a view to effect justice between the parties, and
the commission will, at every stage of any proceedipg, disregard
errors or defects in the pleadings or proceeding which do not aff-
ect the eubetantial rights of the perties.

{7) Amendments. The commission may allow amendments to the
pleadings or other relevant documents at any time upon such terms
as may.-be lawful and just, provided that such amendments do not
advergely affect the interest of persoms whr are not parties to
the proceeding.

* Amended by G.0. R-130



motions to be ‘sibmitted for comsissicn decision on either writtem »
or oral argument, and may permit thé“#iling"of affidavite in sup~-.
port or contravention thereof. Motions filed by different parties
but involving the same point of law may be set” Ior hearing at the _
same time. T TR

- (9) Comsolidation.of proceedings. Two or more proceedings -
vhere the facts or principles of law are relatad may be ‘comsold~ '~
dated and beard together. o ' e
) (10) Formal complaints. Formal complaints are those com-
plaints filed in accordance with RCW B0.04.110 and 81.04.11G, com
plaints filed pursuant to chapter 33, Laws cf 1979, or complaints

in proceedings designated by the commission as formal proceedings.

(11) Formal complaints—-Contents. Formal complaints as to
any acts or omissions by any person, or for the redress of alleged
grievances, must be in writing setting forth clearly and concisely
the ground of complaint and a statement of the acts or things done
or omlitted to be dome by such persom. Facts comstituting such acts
or omissions, together with citations of the statutes or Tules of
the commission involved, should be stated together with the dates
on which the acts or omissions occurred. The name of the persom,
complained against must be atated in full, and the address of the
¢omplainant, together with the name and address of his attorney,
if any, must appear upon the complaint.

In proceedings under RCW 80.04.11C and 81.04.110, the provi-
sions of sald statute, together with the above provisions, shall
apply.

(12) Petitions. All pleadings praying for affirmative relief
{other than complaints or answers), including requests to be per-
mitted tc intervene in proceedings, or for rehearing, shall be
styled "petitiomns.”

(13) Petitions--Contents. A petition shall set forth all
facts upon which the request for relief is based, with the dates
of all occurrences which may be essential for disposition of the
matter, together with a citation of the statytes and rules and
regulations of the commission upon which the petftion is based.

) (14) Answer. Except as otherwise provided in subsection (4}
of this section any party against whom a complaint or petitiom is
directed who desires to contest the same or make-any representstion
to the commisgion in connection therewith except a general denial
of the allegstions therein contained (in which case no answer shall
be required) shall file with the commission and serve upon the com
pPlainant or petitiomer an answer thereto. Answers shall be so
drewn ae to advise the parties snd the commiseion fully and com

*Amended by G.0, R-130



pletely of the nature of the defense and shall admit or deny spe—
~ cifically and in detail all material aliegatioms of the cemplaint
or petition. Matters alleged by way Bf affirmative defense shall’ -
be separately stated send numbered.’ In‘case W party fails ‘to En—":
# swer within the time ‘specified 1n’ mubsectiom-(4) -0f ‘tHis ‘section *
he shall be deemed to have denied generally the allegatiohe bf*thé
complaint or petitivn send shall be precluded,” excepr with®the con-
sent of opposing parties and the commission, frow setting up anmy
affirmative defense in the proceeding, and the comission’ vELY piro-
ceed with the matter solely upcu” the issues ‘sei forth in the com-
plamt \ar Petit-im.rvg Ed k:.. LY -:1-*-‘-\!\‘.‘ .‘..-.\ =~ P i R ) _: - -

EEIRE AR N

L e -

(15} Reply. A complainant or petitioper desiring to reply’
to an answer shall file same with the commission, together with
proof of service, within the time set forth in subsection (4) of

# this section. Failure to file a reply within said time shall be
deemed a general denial.

(16) Motions. Subject to the provisions of subsection (6) of
* this section, the practice respecting motions including the grounds
therefor, and forus thereof, shall conform insofar as possible
with the practice relative thereto in the Superior Court of Wash-
ington.

(17) Petitions for tule making, amendment or repeal. , -

{a) Any interested person may petition the commission Te-
questing the promulgation, amendment or repeal of any rule. )

(b) where the petition requests the promulgation of a rule,
the requested or proposed rule must be set ovt in full. The peti-
tion must also include all the reasons for the requested rule.
Where the petition requests the amendment or repeal of a rule pres-
ently in effect, the rule or portion of the rule in question musr
be set out as well as a suggested amended form, 1f any. The peti-
tion must include all reasons for the requested amendment or repeal
of the rule. Any petition for promulgation, amendment, oOT repeal
of a rule shall be accompanied by briefs of any applicable law, and
shall contaln an assessment of economic values affected by the pro-
posed promulgation, amendment or repeal.

{c) All petitioms shall be consldered by the commlasion
which may, in its discretion, order a hearing for the further con-
sideration and discussion of the requested promulgation, amendment,
repeal or modification of any rule.

(d) The commission shall notify the petitioning party with-
in a reasonable time of the disposition of the petitiom.

{e) In rule making proceedings initisted by interested per—
aons on petition, as well ss by the commission om its own motion,
the commission will inelude in 1ts order determining the proceed=
ings its assessment of economic values affected by the rule making
involved. In addition, the notice of intention to effect any rule
making will contain a solicitation of data, views and arguments
from interested persons on the economic values which may be affect-
ed by such rule making.

* Amended by G.0. R-130



'?'tuzsq,.x.;ns of . 1959, A 34.04. ; ;
petition the commission for a declaratory ruling The commission
shall consider a:he petit:u:m -and within 4.:aummbln Adlme. the com . -

-;q;ssion ghall: Lo d

w7 i Issue » uonhinding declaratory tuling or, .. =
N Not:l.fy the person that np declaratory, tuling is
issued, ot Vo S AN '
. () Set a uuouble time and place for a hear.lng or the
submisaion of written evidence upon the matter, and glve teasan-,
able notification to the person of -the -time and-place for- uunh-?'fwr-wz-ﬂ—u,-
hearing and of the issues involved. )
If a hearing 18 held or evidence is submitted, as provided in- .
subdivision {(c), the commlssion shall within a reasonable time:
{1) Issue a binding declaratory ruling; or
{11) Issue a nonbinding declaratory ruling; or
(111) Notify the person that no declarstory ruling is to be

1sgued.

(19) Forms.

(a) Any interested person petitioning the commission for a
declaratory ruling pursuant to section 8, chapter 234, Lawa of 1959,
shall generally adhere to the following form for such purpose.

At the top of the page shall appear the wording "Before the
Washington Utilities and Transportation Commission."” On the left
aide of the page below the foregoing the following captiom shall be
set out: "In the Matter of the Petition of (pame of the petitioning
party) for a Declsratory Ruling." Opposite the foregoing caption
ahall appear the word "Petition."

The body of the petition shall be aet out in numbered parsa—
graphs. The first paragraph shall state the nawe and address of
.the petitioning party. The second paragraph shall state all yules
or statutes that may be brought into isaue by the petition, Sue-
ceeding paragraphs shall set out the statement of facts relied upon
in form similar to that applicable to complaints in civil actions
before the superior courts of this atate. The concluding para-
graphs shall contain the prayer of the petitiomer., The petition
shall be subscribed and verified in the manner prescribed, for
verification of complaints im the superior courts of this state.

The original and two legible copies shall be filed with the
commission. FPetitions shall be on white paper, either 8-%"x 11"
or 3-35" x 13" in size.

(b) Any interested person petitioningxfhe comnission request-
ing the promulgation, amendment or repeal of any rules shall gener-
ally adhere to the following form for such purpose.

At the top of the page shall appear the wording "Before the
Washington Utllities and Transportation Commission." Om the left
side of the page below the foregoing the following captiom ahall
be set out: "In the Matter of the Petition of (nsme of petition-
ing party) for (state whether promulgation, amendment or repeal)

of Rule {or Rules).” Oppoaite the foregoing caption shall appear
the word "Petition.”
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The body of the petition shall be set out in numhered para—
graphs. The first paregraph shall state the name and address of
the petitioning party and vhethsr petitiomer seeks the promulgatiom
of new rule or rules, or amendment or repeal of existing rule or
rules. - The second paregraph, in case of & proposed new rule or
amendment of an existing rulae, shall set forth the desired rule in .
its entirety. Where the petition iz for amendment, the new matter
shall be wunderscored and the matter proposed to be deleted shall
appear in double pereatheses. Where the petitiomn is for repeal of
an existing rule, such shall be stated and rule proposéd to be re—
pealed shall either be set forth in full or shall be referred to by
comnission rule numbher. The third paragraph shall set forth con-
cisely the reasons for the proposal of the petitioner and shall
contaln 8 statement as to the interest of the petitiomer in the
subject matter of the rule. Additional numbered paragraphs may

be used to give full explanation of petitiomer's reason for the
action sought.

Petitions shall be dated and eigned by the person or entity
named in the first paragraph or by his attorney. The original and
two legible coples of the petition shall be filed with the commis=-
sion. Petitions shall be on white paper, either 8-%" x 11" or
8-¥"' x 13" in size.

WAC 480-08-055 OBJECTIONS TO CLOSURES OF HIGEWAY-RAILROAD GRADE
CROSSINGS.

(1) Filing. Objections to closures of highway-railroad grade
crossings under RCW 81.53.060 shall be filed in writing within 20
days of publication of motice of the proposed closure, setting forth
the full names and mailing addresses of persons objecting to the
closure, the particular crossing which is the subject of the objec-
tiom, the commissicom cause number. if known, and a statement of the
objection. Commmications which do not meet these requirements,
other than the raquirement of etating the commission cause number,
will not be treated as objections for the purpose of requiring a
hearing upon the proposed closure to be held aa provided by RCW
81.53.060.

(2) Party status-appearances-service of final order. No per—
son who falls to enter ap appearance as prescribed by WAC 480-08-080,
will be entitled to party status to a proceeding under RCW 81.53.060
after the close of the period for the taking of appearances if a
hearing is held, even though such person may have filed an cbjec-
tion to a proposed crossing closure under the provisions of para-
graph 1 of this section, and no such person will be eantitled to
gervice of the final order of the commission in the matter unless
party status is reestablished through-intervention under the pro-
visions of WAC 480-08-070.




(1) FPiling of formal cowplaints and petitions, . Formal complaints
and petitions shall be typewritten, mimeographed or printed, and the.
original and two legible copiea shall be filed with the Commission,.:
together with one legible copy for service by the Commiasion om each’
of the .other parties to the ceuae. .-

(2) Filing of cther plexdings. All pleadings except formal com-—
plaints and petitions ahall be typewritten or mimeographed and the
original and two legible coples shall be filed with the Cormission and
a legible copy thereof shall be served upon each party to the proceed-
ing.

{3) Service by parties. Service of pleadings by parties shall be
made by delivering one copy to each party in person or by mail, proper-
ly addresaed with postage prepaid. Except as otherwise provided,
vhen any party hss appeared by attorney or other authorized represen-
tative, service upon such attorney or representative will be deemed
vslid service upon the party of all future pleadings and of all orders
of the Commission in such proceeding. Service of pleadings shall be
deemed complete when a true copy of such paper or document, properly
addressed and stamped, is deposited in the United States mail. Attor-
neys or other suthorized representatives withdrawing from a proceeding
shall immediately so notify the Commission and all parties to the pro-
ceeding.

(4) Service by Commission. All notices, complalnts, petitions,
findings of fact, opinions and orders required to be served by the
Commission may be served by mail and service thereof shall be deemed
complete when a true copy of auch paper or document, properly addres-
sed and stamped, is deposited in the United States mail.

{5) Certificate of service. There shall appear on the original
of every pleading when filed with the Commission in accordance with

Subsection (2), either an acknowledgment of service, or the following
certificate:

"1 hereby certify that I have this day served the foregoing
document upon all parties of record in this proceeding, by
delivering a copy thereof in person to (here name persona served)
or by malling a copy thereof, properly addressed with postage
prepaid, to each party to the proceeding or his attorney aor
authorized agent.

Dated at this .day of .
(Signature) A
Of Coungel fOT ...

* No Change -Page re—issued
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The body of the petition shall be set out in numbered para-
graphs. The firast paragraph shall state the name snd addreas of
the petitioning party and vhether petitioner eeeks the promulgation
of new rule or rules, or amendment or repeal of existing rule or
rulea, The second paragraph, in case of a proposed mew rule or
amendment of an existing rule, shall set forth the desired rule in .
its entirety. Where the petition is for amendment, the new matter
shall be underscored and the matter proposed to be deleted shall
sppear in double parentheses. Where the petition is for repeal of
an existing rule, such shall be stated and rule proposeéd to be re-
pealed shall either be set forth in full or shall be referred to by
commission rule number., The third paragraph shall set forth con-
clsely the reasons for the proposal of the petitioner and shall
contain a statement as to the intereat of the petitioner in the
subject matter of the rule. Additional numbered paragraphs may
be used to give full explanation of petitionmer's reason for the
action sought.

Petitions shall be dated and signed by the person or entity
named in the first paragraph or by his attorney. The original and
two legible copies of the petition shall be filed with the commis-
sion. Petitions shall be on white paper, either 8-k" x 11" or
8=-L" x 13" 4in size.

WAC 4B0-08-055 OBJECTIORS TO CLOSURES OF HIGHWAY-RATLROAD GRADE
CROSSINGS.

(1} Filing. Objectioms to clesures of highway-railroad grade
crossings under RCW 81.53.060 shall be filed in writing within 20
days of publication of notice of the proposed closure, setting forth
the full names and mailing addresses of perscns objecting to the
closure, the particuler croasing which is the subject of the objec-
tion, the commission cause number. if knowm, and a statement of the
objection. Communications which do not meet these requirements,
other than the requirement of stating the commission cause number,
will not be treated ss objections for the purpose of requiring a
hearing upon the proposed closure to be held as provided by RCW
81.53.060.

(2) Party status-appearances-service of final order. No per-
son who fails to enter an appearance as prescribed by WAC 480-08-080,
will be entitled to party status to s proceeding under RCW 81.53.060
after the close of the peried for the taking of appearances if a
hearing {s held, even though such person may have filed an objec-
tion to a proposed crossing closure under the provisions of para-
graph 1 of this sectionm, and no such person will be entitled to
service of the final order of the commission in the matter umless
party status is reestablished through intervention under the pro-
visions of WAC 480-08-070.
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WAC 480-08-060 FILIRG AHD SERVICI
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(- Hling cf forlll cu-plaiuu nnd petitions. : Formal- eo-phints |
and petitions shall be typewritten, mimeographed or printed,: and the -’
original and two legible copies shall be filed with the Commisaion, - = [-
together with one legible copy for servi.ce by the Cumius:lon on e.nch S
of the other parties to the cCBuUBE. - °

[Pa

{2) Filing of othar pleldiugs, All pleadings except formal com—
plaints and petitions shall be typewritten or mimeographed and the
original and two legible coples shall be filed with the Commission and

a legible copy thereof shall be served upon each party to the proceed- '
ing.

{3) Service by parties. Service of pleadings by parties shall be
made by delivering cne copy to each party in person or by mall, proper-
ly addressed with postage prepsid. Except as otherwise provided,
when any party haa appeared by attorpey or other authorized represen-
tative, ssrvice upon such attorney or representative will be deemed
valid gervice upon the party of all future pleadings and of all orders
of the Commission in such proceeding. Service of pleadings shall be
deemed complete when a true copy of such psper or document, properly
addressed snd stamped, 1s deposited in the United States mail. Attor-
neys or other authorized representstives withdrawing from a proceeding

ghall immedistely so notify the Commission and all parties to the pro- .
ceeding.

{(4) Service by Commission. All notices, complaints, petitions,
findings of fact, opinions and orders required to be served by the
Comeission may be served by mail and service thereof shgll be deemed
complete when a true copy of such paper or document, properly addres-
sed and stamped, ls deposited in the United States mail.

(5) Certificate of service. There shgll appear on the original
of every pleading vhen filed with the Commission in sccordance with

Subsection (2), either an acknowledgment of service, or the following
certificate:

"I hereby certify that I have this dsy served the foregoing
document upon all parties of record in this proceeding, by
delivering a copy therecf in pnerson to (here name persons served)
or by malling 8 copy thereof, properly addressed with postege |

prepaid, to esch party to the proceeding or his attorney or
authorized agent.

Dated st this .. ... ....dey of ...
(Signature)
0f Counsel for "

* No Change -Page re—issued
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VUG L60-08-070 THTERVERYTIN o S
_ (1) Genersl intervention. Awpemn,uthnrthmthaoﬂglml
parties to any proteeding before the Commission, whe shall deaire

to appear and participate in the proceeding, and who doe: mot'

.. dasire to0 broaden the issuss of the original proceeding, mqrpot.i-
tion in writing for lsaw to intervene in the proceeding prior to,
or zt the time, it im called for hemring; or may make an oral mo-
tion for leave to intervens at the times of the hesring. No such
petition or motion shall be filed or mads after the proceeding 1s
underway, except for good canse shown. The petition or motlom to
intervene must disclose the name and address of the party inter-
vering; the name and address of his attorney, 1f any; his intarest
in the proceeding; and his position in regard to the matier 1n
controversy.

{2) Special intsrventicm. Any person other than the original
parties to any proceeding before the Commission, who shall desire
to appear and participate in the proceeding, and who desires to
broaden the issues of the oripglnal proceeding, shall petition 1n
writing for leave to intervene in the proceeding, which petition
shall be filed with the Commission and copies thereof shall be
mailed to the oripginal parties to the proceeding at least ten days
prior to the date of the hearing. The petition must disclose the
name and address of the party intervening; the name and address of
his attortey, 1f any; his interest in the proceeding; and his posi-
tion in regard to the matter in controversy. There shall be at~
tached to said petition a properly verified complaint or answer,
as the case may be, setting forth clearly and concisely the facts
supporting the relief sought.

{3} Disposition of petitions and motions to intervene, Peti-
tions and motions to intervene shall be considered first at all
hearings and prehearing conferences, or may be set for prior hear-
ing, and an opportunity shall be affordsd the original parties to
be heard thereon. If it appears, after such conslderation, that
the petition or motion discloses a substantial interest in the sub-
ject matter of the hearing, or that participation of the petitioner
may be in the public interest, the Cormmission may prant the sams,
which may be done by oral order at the time of the hearing or pre-
hearing conference. Thereafter such petitioner shall become a party
to the proceeding and shall be ¥nown as an "intervenor," with the
same right to produce witnesses and of cross-examination as other
parties to the proceeding, Whenever it appears, during the courss
of a proceeding, that an intervenor has no substantial interest in
the proceeding, and that the public interest will not be served by
his intervention therein, the Commission may diasmiss him fram the
proceoding: PROVIDED, HOWEVER, That a party whose intervention has
been allowed shall not be dismissed fram a proceeding except upon
notice and a reasonable opportunity to be heard,

* Amsnded by Geperal Order
R-113 April 19, 1978
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(h) Iimitation of"hrtarventiun , tamas.
Notwithstanding the provisions of m:.baections (1) and (2) .of this
uect:l.on, if the- camiauian deternﬁ.naa that. the o:ﬂerly administra=
“$ion of any proceeding 8¢ required,” the making or filing of no't.ions
or petitions for leave to intervene may be limited to the time of a.
“-prehearing conference, “for- guneral‘in’l’.emntion, “or' ten 'days prior
to such prehearing conference, “For special intervention, where the
Cormission has given not less than twenty days' written notice of
the prehearing conference to all parties and caused the same to be
published in a newspaper or newspapers of general cireulation in
the area affected by the proceeding no fewer than two days in a cone
tinuous seven-day period.

% WA L80-08-080 APPEARANGES.

(1) General. Parties shall enter their appearances at the be-
ginning of the hearing or prehearing conference by giving their °
nanes and addresses in writing to the reporter who will include the
same in the record of the hearing ar prehearing conference. The
presiding officer conducting the hearing or prehearing conference
may, in addition, require appearances to be stated orally, so that
the identity and interest of all parties present will be known to
those in attendance, Appearance may be made on behalf of any party
by his attorney or other authorized representative, as defined in
WAC LBO-08-090(1), Any future notiee, pleading or order in the
matter which is required to be served upon partiies to the proceed-
ing may be served upon the attorney or representative of a party so
represented and such gervice shall be effective as service upon the
party; PROVIDED, That the final order or declslon, complete with
findings of fact and conc¢lusions of law, shall be served upon all
parties as well as the attormeys or authorized representatives of
such parties, if any.

{2) Termination of party status. Notwithstanding any other
provisions of these rules pertaining to party status, and unless
specifically anthorized by order of the Commission for goed cause
shown, no person shall be a party to any proceeding in which such
person has failed to enter a written appearance (and an oral appear-
ance upon request of the presiding officer) at any hearing or pre-
hearing conference in the matter as prescribed in paragraph (1)3 the
party status of any person failing to enter a writiten appearance
{and an oral appearance upon request of the presiding officer) ter-
minates as a matter of law at the close of the period of taking
such appearances and any subsequent participation in the proceedings,
other than as a witness, by persons who have failed to enter appear-
ances as above prescribed will be treated under the rules pertaining
to intervention, in WAC L480-08-070: FPROVIDED, That nothing in this
section shall be construed to terminate the party status of any per-
son who is a respondent in any proceeding which invelves alleged
viclations of provisions of Titles B0 or 81 RCW or Title LBO WAC,

- Amended by General Ordex
H-113 April 19, 1978
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WAC 480—08—090 APPEARANCE AHD PIACTICE BEFUIE COHHISSION

(1) Ceneral.’ "y all praceadings wherein plgndi *""'flieé'nnd
a formal hearing is held ‘involving the taking of testinnny“th !urmu¥
lation of a record subject to review by the courts, no person may "
appear in a representative capacity other than the following:

(a) Attormeys at law duly qualified and entitled to practice
before the Supreme Court of the State of Washington.

(b) Attorneys at law duly qualified and entitled to practice
before the highest court of record of any other state, if attorneys
at lav of the State of Washington are permitted to appear in a repre-
sentative capacity before the public service regulatory body of such
other state;

{c) Persons not attorneys at law who have been duly authorized
to practice before the Interstate Commerce Commission;

{d) Upon permission of the preaiding officer at such hearing,
a bona fide officer or full time employee of an individual, firm,
assoclation or corporation who appears for such individual, firm,
assoclation or corporation.



_ Where the Comnfssion, in giving potice of riu@;rdetarllnat ‘that
‘representative activity in such hearing tequfies § high depres of
legal training, experience and akill, the Commission may limit those
who may appear in a_ repreaent-tive capacity to lttorneya at llu._

i {2)... Soliritarion of businesl hy ittorneyi ot ptactitioh.tln‘ 1t
shall be unethicnl for persons actlng in a tepresentative capacity
before the Commiission to solicic business by eirculars, advertial-elta :
or by personal commmication or interviews not warranted by personal -
relations, provided that such repregentatives may publish or circulate
business cards. It is equally unethical to procure business indirect-
ly bv soclicitors of any kind.

(3) Discipline for unethical conduct. All persons appearing in
proceedings before the Commission in a representative capacity shall
conform to the standards of ethical conduct required of attorneys be-
fore the courts of Washington. If any such person does not cenform
to such standarde, the Commission may decline to permit such person
to appear in a representative capacity in any proceeding before the
Commission.

(4) Former employees. NRo former emplovee of the Commission or

" member of the attorney general's staff mav within one year after
severing his employment witl the Commission or the Attorney General
appear, except with the written permission of the Commission, in a
representative capacity on behalf of other parties in a formal pro-
ceeding wherein he previouslv took an active part as a representative
of the Commission.

(5) Expert witnesses. No forwer emplovee of the Commission shall
within cne year after severing his emnloyment with the Commission
appear, except with the written permission of the Cormission, as an
expert witness on behalf of other parties in a formal proceeding
vherein he previously took an active part in the investigation as a
representative of the Commission.

WAC 480-08-100 PREHEARING CONFERENCES

(1) General. When issues are joined in any formal proceeding the
Commission may, by written notice, request all interested parties to
attend, with or without counsel, a prehearing conference for the pur-
pose of determining the feasibilitv of aettlement, or of formulating
the issues in the proceeding and to determine other matters to aid in
its dispositioen. A Commissioner or an employee of the Commission des-

ignated by the Commission, shall preside at msuch conference, to con-
sider:

{a) Simplification of the issues;

{b) The necessity or desirebility of amendments toc the plejL-
ings;
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(¢) The possibility of obtaining admissions of fact and 6f -
docunentu which yill lvoid unuecessary proof. '

LI ,.'

i,

(a) m procedure -t the hnring, e

(f) The distribution of written teatimony and exhibita to the
parties prior to the hearing;

(g) Such other matters as may aid in the disposition of the
proceeding, or settlement thereof ; and

(h) The disposition of motions or petitions for leave to
intervens in the proceeding filed pursuant to WAC LB0O-0B8-070.

(2) Notice as to simplified issues. Following the prehearing
couference a proposed form of notice of the formal hearing, 1f one is
to be had, reciting the action taken at the conference, the amendments
allowed to the pleadings, and the agreements made by the parties con-
cerning all of the metters considered shall be submitted bv mail as
provided by WAC 480-08-060(4) to the parties or their attorneys, or
other authorizes representatives, for approval. If no oblection to
such form of notice is filed within 10 dsys after the date such notice
is mailed, it shall be deemed to be approved. This notice when so
approved and after due service, shall limit the issues to be heard at
the hearing to those not diaposed of by admissions or agreements of
the parties or their counsel, and will comntrol the subsequent course
of the proceeding unleas modified at the hearing to prevent manifest
injustice.

{3} Recessing hearing for conference. In any proceeding the pre-
siding officer may, in his discretion, call the parties toesether for
a conference prior to the taking of testimony, or mav recess the hear-
ing for such a conference, with a view to carrying out the purpose of
this rule. The presiding officer shall state on the record the re-
sults of such conference.

WAC 480-08-110 VOLUNTARY SETTLEMENT

{1) General. Where the matter in controversy affects only the
parties involved and not the general public, such parties to the
proceeding may, with the approval of the Commission, enter into a
voluntary settlement of the subject matter of the complaint prior or
subsequent to a formal hearing; and in furtherance of a voluntary
settlement, the Commission may, in its discretion, invite the parties
to confer with it or with an examiner deaignated by {t. Such con-
ferences shall be informal and without prejudice to the rights of the
parties, and no statement, admission or offer of settlement made at
such informal conference shall be admissible in evidence in any formal
hearing before the Cormission.

* Amanded by General Ordar
R-113 April 19, 1978
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(L) General. Subpoenas may be issued by a Coumissioner, or an
Examiner, and witnessea are required to comply therewith in the manner
prescribed in RCW 80.04. 020, B0.04.030, 81.04.020, 81.04.030, 80.04.040
80.04.050, B0.04.060, 81.04.040, 61,04.050, 81.04.060 and 80.01.060.
Parties desiring subpoenas should.prepate them for issuance, send them
to the Commiasion for signature and have the same served at thelr ex-
pensé. The Commigsion shall be responsible only for paying the witness
fees of witnesses subpoenaed by it, and each subpoena shall bear the
name of the party responsible for paving the witness fees.

WAC 4B0-08-130 DEPOSITIONS

(1) CGeneral. The Commission shall have the right to take the
testimony of any witmness by deposition and for that purpose the at-
tendunce of witnesses and the production of books, wavbills, docu-
ments, papers and accounts may be enforced in the same manner as in
the cage of hearing before the Commission. The provisions of RCW
B0.04.040, 80.04.050, 80.04.060, 81.04.040, 81.04.050 and B81.04.060
shall govern the takine of all depositions.

(2) Bequest that depoaition be taken. Any party to a proceeding
may request the Commission to take by deposition the testimony of
any witness. Such party shall prepare a proper form of Commission
and interrogatories, 1f any, and file the same with the Commission
at the time of making such request. 1If the Commission deems the
request meritorious it wmay take the testimony of such witness by
deposition in the manner provided in Subsection (1): Provided,
That all costs incidental thereto shall be paid by the party desiring
such deposition.

WAC 480-08-140 HEARINGS

(1) General. The time and place of holding formal hearings will
be set by the Commission and notice thereof served upon all parties
at least ten days in advance of the hearing date, unless the Commis-
sion finds that an emergency exists requiring the hearing to be held
upon less notice when all parties agree to less notice of such hear-
ing. An effort will he made to set all formal hearings sufficiently
in advance so that all parties will have a reasonahble time to prepare
their cases, and so that contlnuances will be reduced to a minimum.
In valuation proceedings thirty (30) days' notice will be given in
accordance with RCW 80.04.250.

(2} Dismissing applications. At the time and place set for hear-
ing, 1f an applicant, petitioner or complainant fails to appear, the
Commission may recess sald hearing for a further period to be set by
the presiding officer to enable sald applicant, petitioner or com-
plainant to attend upon said hearing, but if at the time set for the
resumption of the hearing said applicant, petitioner or complainant
is not present or represented, the Commission may dismiss the petitien,
appllcation or complaint.
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(3) Notice and hearings In contested cases. The foregoing pro-
visions of Subsection (1) shall apply to all contested cases. Like-
wise, all Commission rules of practice and procedure “which apply to
hearings generally 5ha11 als be applicable to hearings in cnntested
cases. : .

WAC 480-08-150 CONTIRUANCES

(1) General, Any party who desires a continuance shall, immed-
lately upon receilpt of notice of the hearing, or as soon thereafter
as facts requiring such continuance come to his knowledge, notify the
Commission of sald desire, statinpg in detail the reasons why such
continuance 1s necessary. The Commission in passing upon a request
for a continuance shall consider whether such reguest was promptly
made. Except in cases of hardship or unless goocd cause is shown, no
such continuance shall be granted unless such a request 1s made to
this Commission at least five (5) days precedine the date unor which
the matter is set for liearing. The Commission mav grant such a con-
tinuance and may at any time crder a2 continuance upon its own motion.
Fallure of au applicant t¢ ohtain a continuance in the manner noted
above and to appear in support of his application at the time and
place it is noted for hearing, shall result in the dismissal of his
applicaticon and the forfeiture of his application filing fees. Dur-
ing the hearing, 1if it appears in the public interest that further
testimony or argument chould be received, a Commissioner or Examiner
may in his discretion continue the hearing and fix the date for intro-
duction of additional evidence or presentation of argument. Such oral
notice shall constitute final notice of such continued hearing.

WAC 4B0-D8-160 STIPULATION AS TO FAUTS

(1) General. The parties to any prececding or investigation be-
fore the Commission may, by stipulatiorn i{r writing filed with the
Commission or entered in the record, agree upon the facts or arv por-
tion thereof involved in the controversv, waich ctipulztion shall be
binding upon the parties thcoreto and mav be rezarded and used by the
Commission as evidence ai the hearing. It is desirable that the
facts be thus agreecd uron whenever practicable. The Commissicn mav,
nowever, reauire nroof bv evidence of the facts stioulated to, not-
withstanding the stipulation of the parties,

WAC 480-08-170 CONDUCT AT HEARINGS

{1} General. All parties to hearings, their counsel and specta-
tors shall conduct themselves in a respectful manner. Demonstrations
of any kind at hearings shall not be permitted.

(2) No smoking. Smoking shall not be permitted at formal hearines
of the Commissiaon while in session: Provided, That at docket hearings
held ir accordance with WAC 480-12-295, the presiding officer may re-
lax this provision,
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(3) Testimony mnder oath. All testimony to be considered by the
Comminsion in formal hearings, excepf matters noticed officially or = °
entered by stipulation, shall be svorn testimony. Before tsking the °~
witnesa stand each person shall ‘svear (or affirm) that the testimony
he is about to give in the hearing before the Commissiom shall be the
truth, the whole truth and nothing but the truth.

WAC 480-08-180 ORDER OF PROCEDURE

(1) General. Evidence will ordinarily be received in the follow-
ing order:

(a) Upon investigation on motion of the Commission. (i) Com-
mission's staff, (i1) respondent and (1i1) rebuttal by Commission's
staff.

(b) In investigation and suspension proceedings: (1) respon-
dent, {i1i1) Commission's staff, (iii) protestants against suspended
schedules and (iv) rebuttal by respondent.

{c) Upon applications and petitions: (1) applicants or peti-
tioners, (i1) Commission's staff, {iil) protestants and (iv) rebut-
tal by applicant or petitiomer.

{d) Upon formal complaints: (1) complainant, (11) respondent
(111) Commission's staff and {iv) rebuttal by complainant.

(e) Upon order to show cause: (1) Commission's staff, (11)
respondent and (111) rebuttal by Commission's staff.

(f) 1In docket hearings: At the discretion of presiding offi-
cer or Examiner.

(2y Modification of Procedure. The order of presentatian ahove
prescribed for the several kinds of hearings, respectively, shall be
followed, except where the presiding officer mav otherwlse direct.
1n hearings of several proceedings upon a consolidated record, the
presiding officer shall designate who shall open eor close, Inter-
venors shall follow the party in whose behalf the intervention 1is
made. If the intervention is not in support of either originel party,
the presiding officer shall designate at what stage such Intervenors
shall be heard. When twc causes are set for hearing at the same time
and place, the cause having the lowest number shall firat be heard,
if all parties thercto are ready: Provided, That the presiding offi-
cer may direct a different order to suit the convenience of the
parties.
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WAC 480-08-190 RULES OF EVIDEWCE - - T 7T {_:"

1) General. Subject to the other proyisions of this n;h. sll

" relgvant evidence is admissible vhich, in the opinfon’ of the presid—
* ing officer, 1p the best evidence reasomhly obtainable, hav:l.ng due

regard to its necessity. availability and trustworthiness,’ In passtng
upon the admissibility of evidence, the presiding officer shall give
consideration to, but shall not be bound to follow, the rules of evi-
dence governing general civil proceedings, in matters mnot involving
trial by jury, in the courts of the State of Washington.

When objection is made to the admissibility of evidence, such
evidence may be received subject to later ruling by the Commission.
The preaiding officer may, in his discretion, either with or without
objection, exclude inadmissible evidence or order cumulative evidence
diacontinued. Parties objecting to the introduction of evidence shall
state the grounds of such objection at the time such evidence is of-
fered.

(2) Official notice. In addition to matters concerning which
courts of this atate take judicial notice, the Commission will take
officisl notice of the following matters: (a) rules, regulations,
administrative rulinge and orders, exclusive of findings of fact, of
the Commission and other governmental agencies; (b) contents of cer-
tificates, permits and licenses issued by the Commission; (c) tariffs,
classifications, and schedules regularly established by or filed with
the Commission as required or authorized by law. In addition, the
Commission may, in its discretion, upon being requested by all parties
to the proceeding so to do, take official notice of the results of its
own inspection of the physical conditions invelved, and may, with or
without being requested by a party so to do, take official notice of
the results of its previous experience in similar situations, and the
general information concerning the subject which goes to make up its
fund of expert knowledge. Where official notice is taken of any mat-
ter, the findings of fact shall so @pecify and shall state the basis
upon which notice is taken.

(3) Resolutioms. Resolutions, properly authenticated, of the
governing bodies of cities, towns, counties and other municipal cor-
porations and of chambers of commerce, boards of trade, commercial,
mercantile, agricultural or manufacturing societies and other civic
organizations will be received in evidence if offered by the presi-
dent, secretary or other proper officer in person at the hearing,
provided such officer was present when the resolution was passed.
Such resolution shall be received subject to rebuttal by adversely
affected parties as to either the authenticity of the resolution or
the circumstances surrounding its procurement. Recitals of facts
contained in resolutions shall not be deemed proof of those facts.
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WAC 480-08-200 EXHIBITS AND DOCUMENTARY EVIDENCE .

(1) Size of exhibits. Except by special permission of the presid-
ing office: no speclally prepareﬂ ‘exhibit offered as evidence shall be
of greater size when Eolded thana BY Inches by 13 inches: Provided,

That maps of greater size. necessary to a presentution of the evidence,
will be admigsible. .

{2) Designation of part of document as evidence. When a relevant
and material matter offered in evidence by anv party is embraced in a
book, paper or document containing other matter not material or rele-
vant, the party offering the same must plainlv designate the matter
so offered. If other matter is in such volume as would necessarily
encumber the record, such book, paper or document will not be received
in evidence, but may be marked for identification, and, 1f properly
authenticated, the relevant or material matter may be read into the
record, or,if the presiding officer so directs, a true copv of such
matter in proper form shall be received as an exhibit, and like coples
delivered by the party offering the same to all other parties or their
attorneys appearing at the hearing, who shall be afforded an opportun-
ity to examine the book, paper or document, and to offer in evidence
in like manner other porticns thereof if found to be material and rel-
evant.

{3) oOfficial records. An official rule, report, order, record or
other document, prepared and issued bv any govermmental authority,
when admissible for any purpose may be evidenced by an official publi-
cation thereof, by a publication of a nationally-recognized reporting
service deemed, by the presiding officer, to constitute a sufficient
guaranty of trustworthiness, or by a copv attested by the officer hav-
ing the legal custody thereof, or his deputy, and accompanied by a
certificate that such officer has the custody, made by anv public of-
ficer having a seal of office and having official duties in the dis-
trict or political subdivision in which the record is kept, authenti-
cated by the seal of his office. 1In cases where such official records,
otherwise admissible, are contained in official publications or publi-
cations by nationally-recognized reporting services, and are in general
circulation and readily accessible to all parties, they mav be intro-
duced by reference: Provided, however, That prover and definite refer-
ence to the record in question 1s made by the partv offering the same.

(4) Commission's files. Papers and documents on file with the
Commission, 1f othetwise admissible, and whether or not the Commission
has authority to take officlal notice of the same under WAC 480-08-190
(2), may be introduced by reference to number, date or by any other
method of identification satisfactory to the presiding officer. 1If
only a portion of anv such paper or document is offered in evidence,
the part so offered shall be clearly designated.

Intra-office Commission memoranda and reports when desipgnated as
confidential by the Commission, to the extent permitted by section 31,
chapter 1, Laws of 1973, are not public records subject 0 inspection,
nor shall such documents be introduced in evidence.

* é; 0. R-li3
L/5/73
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(5) Records In other proceedings. In case any portion of the
record in any other proceeding is aduissible for any purpose and is
offered in evidence, a true copy of suth portion shsll ‘be presented
for the record in the form of an exhibit unleas- B

(a) the party offering the same agrees to supply auch copiea -
later at his own expense, if and when required by the Commission; and

(b) the portion le specified with particularity in such manner
26 to be readily identified; snd

(c) the parties represented at the hearing stipulate upon the’
record that such portion may be incorporated by reference, and that
any portion offered by any other party may be incorporated by like
reference; and

(d) the presiding officer directs such incorporation.

(6) Objections. Any documentary evidence offered, whether in the
form of exhibit or introduced by reference, shall be subject to appro-
priate and timely objection.

(7) Coples of exhibits to opposing counsel. When specially pre-
pared exhibits of a documentary character are cffered in evidence,
copies must be furnished to opposing counsel, the presiding officers
and the reporter, unless the presiding officer otherwige directs.
Unless a ereater number 1s requested, twelve coples shall be prepared
and the furnishing of said twelve coples shall be deemed compliance
with tiids rule. Whenever practicable, the parties should interchange
copies of exhibits before, or at the commencement of the hearing.

WAC 480-08-210 MODIFIED PROCEDURE

(1) General. Modified procedure, as defined hereinafter (in lieu
of oral hearing) shall apply onlv to hearings required by law involv-
ing rates, charges, classification, rules and regulations of the Com—
mission involving changes in freight tariffs 1ssued by or filed with
the Commission on Washington intrastate traffic. ''Modified Procedure"
means the procedure specified in this rule which provides for the fil-
{ng and service of pleadings in proceedings with a view to limiting
the matters uwpon which oral evidence, if any, will be introduced.

(7)) Modified procedure—How initiated.

(a)} Petiticn on Commission's initiative. Modified procedure
may be ordered in a proceeding upon the Commission's iInitiative or
upor its approval of a petitlon filed by any party that the modified
procedure shall be observed.
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(b) Order directing modified procedure.:- An order directing
modified procedure will 1list the names and addresses of the persons
who at that time are parties to the proceeding, and direct that they
comply with the modified procedure rules. As used herein, the term
"complainant" shall include the-term "respondent” or "applicant", and

the term "defendant™ shall include the term ''protestant™, as specified
in this rule. : T

(3) Modified procedure~-Effect of order.

(a) Relief from answer rule. Issuance of an order directing
modified procedure in a complaint case shall relieve defendant from
the obligation of answering as provided in WAC 480-08-050 (14).

(b) Default where failure to ecomply. If within any time period
provided in the modified procedure rules a party fails to file a
pleading required by those rules, or otherwise fails to comply there-
with, such party shall be deemed to be in default and to have waived
any further hearing. Thereafter the proceeding may be disposed of
without further notice to the defaulting party, and without other
formal proceedings as to such party.

(4) Modified procedure--Intervention. Persons permitted to inter-
vene under modified procedure shall file and serve pleadings in con-
formity with the provisions relating to the parties in whose behalf
they intervene.

(5) Modified procedure--Joint pleadings. Parties having common
interests should arrange for joint preparation of pleadings filed
under modified procedure.

{6) Modified procedure--Content of pleadings. General. A state-
ment filed under the modified procedure after that procedure has been
directed shall state the facts and include the exhibits upon which the
party relles. If no answer has been filed pursuant teo the wailver pro-
vision of Subsection (3) above, defendant's statement in reply shall
specify those statements of fact of the opposite party to which excep-
tion is taken, and include a statement of the facts constituting the
basis for such exception. Complainant's statement of reply shall be
confined to rehuttal of the defendant's statement.

(7Y Exhibit identification. In sddition to being in compliance
with WAC 480-08-200 (1) an exhibit which is part of any pleading filed
under modified procedure shall serially be numbered and bear:the nota-
tion, properly filled out, in the upper right-hand corner: ‘'Cause
Number =, Exhibit No. =, Witness
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{8) Modified procedure—-Verification. The facts asserted in any
Pleading filed under modified procedure must be sworn to by persons
having knowledge thereof, which latter fact must affirmatively appear
in the affidavit. _Except.under unugual circumstances, such persons
should be thoee who would appear as witnesses orally.

(9) Modified procedure—Whenm pleadings filed and served. Within
20 days from the date of an order requiring modiffed procedure, the
party initiating the proceeding shall serve upon the other parties a
statement of all the evidence upon which it relies. Within 30 days
thereafter the defendant (or protestant) shall serve its statement(s).
Within 10 days thereafter complainant shall serve its statement in
reply. No further reply may be made by any party except by permission
of the Commission.

(10) Modified procedure--Coples of pleadings. The original and
3 copies of any statement made pursuant to these rules shall be filed
with the Commission. One copy shall be served on all other parties
of record in accordance with the provisions of WAC 4B0-08-060 (3).

(11) Modified procedure-—Hearings.

(a) Request for cross-examination or other hearing. If cross-
examination of any witness is desired and name of the witness and sub-
ject matter of the desired cross-examination shall, together with any
other request for oral hearing, including the basis therefor, be
stated at the end of defendant's statement or complainant's statement
in reply as the case may be.

(b) Hearing issues limited. The order setting the proceeding
for oral hearing, if hearing is deemed necessary, will specify the
witnesses to be cross-examined and other matters upon which the par-
ties are not in agreement and respecting which oral evidence can be
introduced. Any parties shall have the right to rebut any new evi-
dence brought into evidence at such oral hearing.

(12) Offer in evidence of verified atatements. If no cross—exam-
ination under Subsection (11) 1s requested of a witness who has prop-
erly filed and served a verified statement under this rule, and neo
cbjection by a party of record is filed with the Commission (as of
that gsame time) apainst such verified statement (in whole or in part)
on the grounds that:

(a) The statement does not contain probative evidence, or

{b) The evidence in such statement is incompetent, immaterial
and/or unduly renetitious,



